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Yenilenebilir Enerji Kaynaklarinin Kullanimina iligkin
Kanunu

BIRINCi BOLUM
Amag, Kapsam, Tanimlar ve Kisaltmalar

Amag

Madde 1 - Bu Kanunun amaci; yenilenebilir enerji
kaynaklarinin elektrik enerjisi Uretimi amagh kullaniminin
yayginlastiriimasi, bu kaynaklarin guvenilir, ekonomik ve
kaliteli bicimde ekonomiye kazandiriimasi, kaynak gesitliliginin
artinlmasi, sera gazi emisyonlarinin azaltilmasi, atiklarin
degerlendiriimesi, ¢evrenin korunmasi ve bu amaglarin
gerceklestiriimesinde  ihtiyag olan imalat  sektdrinin
gelistiriimesidir.

Kapsam

Madde 2 — Bu Kanun; yenilenebilir enerji kaynak alanlarinin
korunmasi, bu kaynaklardan elde edilen elektrik enerjisinin
belgelendirilmesi ve bu kaynaklarin kullanimina iligkin usul ve
esaslari kapsar.

Tanimlar ve Kisaltmalar
Madde 3 — Bu Kanunda gegen;
Bakanlik: Enerji ve Tabii Kaynaklar Bakanligini,

EPDK: Enerji Piyasasi Diizenleme Kurumunu,
DSI: Devlet Su Isleri Genel Mudurlaguna,
EIE: Elektrik Isleri Etut Idaresi Genel Midurliginu,

TEIAS: Tirkiye Elektrik iletim Anonim Sirketini,

MTA: Maden Tetkik ve Arama Genel MudurlGgana, °
& .
TETAS : Turkiye Elektrik Ticaret ve Taahhut Anonim $irketi;1'i',
Yenilenebilir enerji kaynaklar (YEK): Hidrolik, riizgar, glines,
jeotermal, biyokutle, biyogaz, dalga, akinti enerjisi vergel-git
gibi fosil olmayan enerji kaynaklarini, )
Biyokutle: Organik atiklarin yani sira bitkisel ‘'yag atiklari,
tarimsal hasat artiklari dahil olmak Uzere, tarim ve orman
Urtnlerinden ve bu Urlnlerin islenmesi sonucu ortaya cikan
yan Urlnlerden elde edilen kati, sivi ve gaz halindeki yakitlari,

Jeotermal kaynak: Yerkabugundaki dog‘al ISl nedeniyle
sicakhgi surekli olarak bolgesel atmosferik ortalama sicakligin
lzerinde olan, erimis madde ve gaz icerebilen dogal su,
buhar ve gazlar ile kizgin k{ru kayalardan elde edilen su,
buhar ve gazlari, -

&
“Bu Kanun kapsammd‘ak‘f' yenilenebilir enerji kaynaklar’:
Rizgar, glines, jeotermal, biyokitle ile kanal veya nehir tipi
veya rezervuar alanr onbes kilometrekarenin altinda olan
hidroelektrik Uretim tesisi kurulmasina uygun elektrik enerjisi
Uretim kaynaklarini,
Turkiy! or*ﬁlama elektrik toptan satis fiyati: Yili igerisinde
llkede uygulanan ve EPDK tarafindan hesap edilen elektrik
toptan satis fiyatlarinin ortalamasini,

ifade eder.

iKINCi BOLUM

Yenilenebilir Enerji Kaynak Alanlarinin Belirlenmesi,
Korunmasi, Kullanilmasi ile Yenilenebilir Kaynaklardan
Elde Edilen Elektrik Enerjisinin Belgelendirilmesi
korunmasi  ve

Kaynak alanlarinin belirlenmesi,

kullaniimasi

Madde 4 — Bu Kanunun yirirliik tarihinden sonra kamu veya

Law on Utilization of Renewable Energy Sources for the
Purpose of Generating Electrical Energy

PART ONE
Purpose, Scope, Definitions and Abbreviations

Purpose

Article 1 — The purpose of this law is to expand the utilization
of renewable energy sources for generating electric energy, to
benefit from these resources in a secure, economic and
qualified manner, to increase the diversification of energy
resources, to reduce greenhouse gas emissions, to assess
waste products, to protect the environment and to develop the
related manufacturing industries for realizing tr)ese objectives.

(\
Scope
Article 2 — This law encompasses. the. procedures and
principles of the conservation of renewable energy resource
areas, certification of the Zﬂergy enerated from these
sources and utilization of these sources.

Definitions and Abbre 'ati&s

Article 3 — As used in this law:

“The Ministry” means the Ministry of Energy and Natural
Resources S

“EMRA” means the Energy Market Regulatory Authority

“DSI” means.the'General Directorate of State Water Affairs
“EIE” means the. General Directorate of Electrical Power
Resources Survey and Development Administration

“TEIAS” means the Turkish Electricity Transmission Joint-
Stock Company

“MTA” means the General Directorate of Mineral Studies and
Explorations

“TETAS” means the Turkish Electricity Trading and
Contracting Joint —Stock Company

“Renewable Energy Sources” means such non-fossil energy
sources as hydro, wind, solar, geothermal, biomass, biogas,
wave, flow and tidal energy

“Biomass” means the solid, liquid or gaseous fuels obtained
from organic wastes agricultural and forestry products
including waste products of agricultural harvesting and
vegetal oil waste as well as from the by-products formed after
their processing

“Geothermal Resource” means the natural water, steam and
gases which may include melted substances and gases with
temperature permanently higher than the regional
atmospheric average due to the natural heat in the earth
crust, and water, steam and gases obtained from hot dry
rocks.

“Renewable Energy Sources included in this Law “means
wind, solar, geothermal, biomass energy sources, channel- or
river-type hydro power plants, or hydro power plants with a
reservoir area of less than 15 square kilometers.

“The Average Wholesale Price of Electricity in Turkey” means
the average of the wholesale prices of electricity, calculated
by EMRA and applied annually in the country

PART TWO

Identification, Conservation and Utilization of Renewable
Energy Resource Areas and Certification of the Electrical
Energy Generated from Renewable Energy Sources

Identification, conservation and utilization of the resource
areas

Article 4 — After this law comes into effect, no city planning,
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hazine arazilerinde yenilenebilir enerji kaynak alanlarin
kullanimini ve  verim-liligini  etkileyici imar  planlan
diizenlenemez.

Elektrik enerijisi Uretimine yonelik jeotermal kaynak alanlarinin
belirlenmesi, korunmasi ve kullaniimasina iligkin usul ve
esaslar yonetmelikle diizenlenir.

YEK Belgesi

Madde 5 — Yenilenebilir enerji kaynaklarindan uretilen elektrik
enerjisinin i¢ piyasada ve uluslararasi piyasalarda alim
satiminda kaynak turinun belirlenmesi ve takibi icin Gretim
lisansi sahibi tlzel kisiye EPDK tarafindan “Yenilenebilir
Enerji Kaynak Belgesi” (YEK Belgesi) verilir.

YEK Belgesi ile ilgili usul ve esaslar ydnetmelikle diizenlenir.

UGUNCU BOLUM
Yenilenebilir Enerji Kaynaklarindan Elektrik Enerjisi
Uretiminde Uygulanacak Usul ve Esaslar

Uygulama esaslari

Madde 6' — Bu Kanun kapsamindaki yenilenebilir enerji
kaynaklarindan elektrik enerjisi Uretim ve ticaretinde, lisans
sahibi tiizel kisiler asagidaki uygulama esaslarina tabidirler:

a) Perakende satis lisansi sahibi tuzel kisiler, bu Kanun
kapsamindaki yenilenebilir enerji kaynaklarindan elektrik
enerjisi Ureten YEK Belgeli tesislerin igletmede on yilini
tamamlamamis olanlarindan, bu maddede belirlenen esaslara
gore elektrik enerjisi satin alirlar. e

A

b) Bu Kanun kapsamindaki uygulamalardan yararlanabilecek
YEK Belgeli elektrik enerjisi miktarina iligkin bilgiler<her yil
EPDK tarafindan yayinlanir. Perakende satis lisansi sahibi
tizel kisilerin her biri, bir 6nceki takvim' yilin sattiklari
elektrik enerjisi miktarinin dlkede sattiklari_toplam elektrik
enerjisi  miktarina orani  kadar, YEK‘ elgeli elektrik
enerjisinden satin alirlar. I

c) Bu Kanun kapsamlnda%afm alinacak elektrik enerijisi icin
uygulanacak fiyat; her.yil.icin, EPDK’'nin belirledigi bir énceki
yila ait Turkiye ortalama. elektrik toptan satis fiyatidir. Ancak
uygulanacak bu: fiyat, 5 Euro Cent/kWh karsiigi Tirk
Lirasindan az,75,5 Euro Cent /kWh karsiligi Turk Lirasindan
fazla olamaz." Ancak 5,5 Euro Cent /kWh sinirinin izerinde
serbest piyasada satis imkani bulan yenilenebilir enerji
kaynalﬂln{ dayall lisans sahibi tlzel kigiler bu imkandan
yararlanirlar.

Bu madde kapsamindaki uygulamalar 31/12/2011 tarihinden
once isletmeye giren tesisleri kapsar. Ancak Bakanlar Kurulu
uygulamanin sona erecegi tarihi, 31/12/2009 tarihine kadar
Resmi Gazetede yayimlanmak sartiyla en fazla 2 yil siireyle
uzatabilir.

' Degisik: 18/4/2007-5627/17 md.
2 Amended by Law No. 5627 dated 02.05.2007

which affect the utilization and efficiency of renewable energy
resource areas, located on public land or on land owned by
the Undersecretary of Treasury, shall be made.

The procedures and principles for identification and utilization
of geothermal resource areas intended for generating
electricity shall be stipulated by a regulation.

Renewable Energy Source (YEK) Certificate

Article 5 — A legal entity, holding a generation license shall be
awarded a “Renewable Energy Source Certificate” (YEK
Certificate) by EMRA, for the purpose of identifying and
monitoring the type of the source in purchasing:and. selling
electric energy generated from renewable energy sources in
domestic and international markets. 4

The procedures and principles of YEK Certificates shall be
stipulated by a regulation. o N

PART THREE ) |
Procedures and principlf to “apply to generating
electricity from renewable energy resources.

Principles of Applicatﬁn

Article 6% — Legal entities holding licenses shall be subject to
the following_principles of implementation with respect to the
generation...of “electrical energy from renewable energy
resources within the scope of this Law and trading of the

same: \

a) Leg& entities holding a retail sale license, shall buy
electrical energy from power plants generating electrical
energy from renewable energy resources within the scope of
his Law, which are holding a YEK certificate and which have
not completed 10 years of operation, in accordance with the
principles set forth in this Article.

b) The information relating to the amount of YEK-certified
electrical energy available for the implementations within the
scope of this Law shall be published by the Energy Market
Regulatory Authority (‘EMRA”) annually. Each of the legal
entities holding a retail sale license shall purchase the amount
of YEK-certified electrical energy in accordance with the
proportion of the energy amount they sold within the previous
calendar year to the total electrical energy amount they sold in
the country.

c) The price to be applicable to the electrical energy to be
purchased within the scope of this Law, for each year shall be
the electricity average wholesale price in Turkey for the
previous year as determined by EMRA. However, such
applicable price may not be less than the Turkish Lira
equivalent of 5 Euro Cent per kWh and may not exceed the
Turkish Lira equivalent of 5,5 Euro Cent per kWh. However,
legal entities that hold licenses based on renewable energy
resources and which have the opportunity to sell above the
limit of 5,5 Euro Cent kWh in the market shall benefit from this
opportunity.

The implementations within the scope of this Article shall
cover the plants that are put into operation before 31% of
December 2011. However, the Council of Ministers may
extend the expiration date to 2 years at the most, provided
that such extension is published in the Official Gazette until 31
December 2009.
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DORDUNCU BOLUM
Yatirim Dénemine iligkin Uygulama Esaslan

Yatirnm dénemi uygulamalari

MADDE 7 - Yenilenebilir enerji kaynaklarini kullanarak
sadece kendi ihtiyaclarini karsilamak amaciyla azami bin
kilovatlik kurulu glce sahip izole elektrik Uretim tesisi ve
sebeke destekli elektrik Uretim tesisi kuran gergek ve tizel
kisilerden kesin projesi, planlamasi, master plani, 6n
incelemesi veya ilk etiidii DSI veya EIE tarafindan hazirlanan
projeler igin hizmet bedelleri alinmaz.

Bu Kanun kapsamindaki;

a) Enerji dretim tesis yatinmlari,

b) Kullanilacak elektro-mekanik sistemlerin yurt iginde
imalat olarak temini,

c) Gunes pilleri ve odaklayicili Gniteler kullanan
elektrik Uretim sistemleri kapsamindaki yapilacak
AR-GE ve imalat yatinmlari,

d) Biyokitle kaynaklarini kullanarak elektrik enerjisi
veya vyakit Uretimine yobnelk AR-GE tesis
yatirmlari,

Bakanlar Kurulu karari ile tegviklerden yararlandirilabilir.

Yeterli jeotermal kaynaklarin bulundugu bélgelerdeki valilik ve
belediyelerin sinirlari iginde kalan yerlesim birimlerinin 1si
enerjisi ihtiyaclarini 6ncelikle jeotermal ve glines termal

kaynaklarindan karsilamalari esastir.
"
do

Arazi ihtiyacina iligskin uygulamalar P

Madde 8 — (Degisik: 18/4/2007-5627/18 md.) (Degisik:
9/7/2008-5784/23. md) Orman vasifli olan veya Hazinenin
6zel milkiyetinde ya da Devletin hilkim ve tasarrufu_ altinda
bulunan tasinmazlardan bu Kanun kapsamindaki yenilenebilir
enerji kaynaklarindan elektrik enerjisi  tiretimi. yapilmak
amacilyla tesis, ulasim yollar ve sebekeye baglanti noktasina
kadarki enerji nakil hatti icin kullanilacak nlar hakkinda
Cevre ve Orman Bakanligi veya Maliye Bakanligi tarafindan
bedeli karsiliginda izin verilir, kiralama yapilir, irtifak hakki
tesis edilir veya kullanma izni verilir.

Bu maddenin birinci _.fikrasinda belirtlen amaclarda
kullanilacak olan taginmazlarin 25/2/1998 tarihli ve 4342
sayili Mera Kanunu kapsaminda bulunan mera, yaylak, kislak
ile kamuya ait otlak ve cayir olmasi halinde, 4342 sayili Mera
Kanunu hi]kiljl?je'ri‘ uyarinca bu tasinmazlar, tahsis amaci
degistirilerek Hazine adina tescil edilir. Bu tagsinmazlara iligkin
olarak, Maliye..Bakanligi tarafindan bedeli
kiralama yapilir.veya irtifak hakki tesis edilir.
W

karsiliginda

31/12/2012 tarihine kadar devreye alinacak bu tesislerden,
ulasim yollarindan ve sebekeye baglanti noktasina kadarki
enerji nakil hatlarindan yatirnm ve isletme dénemlerinin ilk on
yilinda izin, kira, irtifak hakki ve kullanma izni bedellerine
yizde seksenbes indirim uygulanir. Orman Koyllleri
Kalkindirma Geliri, Agaglandirma ve Erozyon Kontroli Geliri
alinmaz.

Bu Kanun kapsamindaki hidroelektrik Uretim tesislerinin
rezervuar alaninda bulunan Hazinenin 6zel milkiyetindeki ve

PART FOUR
Principles to be applied during the Investment Period

Applications during the Investment Period

Article 7 — Real and legal entities establishing an isolated or
grid connected power plant with a maximum installed capacity
of 1.000 kW for meeting solely their own needs, shall not pay
service fees for these projects whose final project planning,
master-plan, pre-reviews or first studies have been prepared
by DSI or EIE.

Investments, within the framework of the provisions of this
Law, in relation to; P

a) Establishing energy generation fg:}lities;

b)  Provision of domesgjcally\ manufactured
electromechanical systems;

c) Research and developme
electricity generatio?syste
and focusing units;

d) Research and ’velopment facilites for the
generation of electric energy or fuel by utilizing
biomass sources;

and manufacturing of
by utilizing solar cells

shall be eligible for"incentives, based on a resolution
determined bym Council of Ministers.

As principal, housing units within the borders of administrative
districts a municipalities located in regions where
geothermal resources are sufficient to meet heating needs
shall. primarily be heated through geo- and solar-thermal
sources.

St

“Applications related to Acquisition of Land

Article 8 — (Amended: 18/4/2007 — 5627/Art.18) (Amended:
9/7/2008 -5784/Art.23) Among the real estate with the nature
of forest or under the private ownership of the Treasury or
under the disposal of the state in its entirety, those which shall
be utilized for the purposes of the facility, roads for
transportation and energy transmission lines up to the grid
connection point, a permission shall be granted, lease,
easement right could be established or a utilization permit
could be granted by the Ministry of Environment and Forestry
or the Ministry of Finance in exchange of a remuneration.

In the event that the real estate, which shall be utilized for the
purposes set forth in the first paragraph of this Article, is
pasture, summer pasture (yaylak), winter quarters (kiglak) and
public owned grazing (otlak) and grassland (gayir) within the
scope of the Pasture Law No. 4342 dated 25/2/1998, such
real estate shall, pursuant to the provisions of Pasture Law
No. 4342, be registered in the name of the Treasury upon
changing the allocation purpose of the same. Leasing shall be
conducted or easement shall be established by the Ministry of
Finance in exchange of remuneration in relation to such real
estate.

An eighty five percent discount over such remuneration
applicable to the roads for transportation and energy
transmission lines up to the grid connection point regarding
fees, lease, easement right and utilization permission shall
apply in the first ten years of the investment and operation
period with respect to the facilities which shall be
commissioned by 31 December 2012. Further the collection
of Forest Villagers Development Revenue and Erosion
Control Revenue shall not be made.

In relation to the real estate which are under the private
ownership of the Treasury and the disposal of the state in its
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Devletin hikim ve tasarrufu altindaki tasinmaz mallar icgin
Maliye Bakanhgi tarafindan bedelsiz olarak kullanma izni
verilir.

BESINCi BOLUM
Cesitli Hiikiimler

Uygulamalarin koordinasyonu

Madde 9 — Bakanlik, bu Kanunda belirtilen temel ilkelerin ve
yukumldldklerin - uygulanmasi, ydnlen-dirilmesi, izlenmesi,
degerlendiriimesi ve alinacak tedbirlerin planlanmasinda
koordina-syonu saglar.

Yaptirimlar

Madde 10 — Bu Kanunun 6 nci maddesi hiukimlerine aykiri
faaliyet gosteren perakende satis lisansi sahibi tlzel kisilere
EPDK tarafindan 250 milyar TL idari para cezasi verilir ve
aykirih@in altmis gin iginde giderilmesi ihtar edilir.

Yukaridaki para cezasini gerektiren fiillerin ihtara ragmen
dizeltiimemesi veya tekrarlanmasi halinde para cezalari her
defasinda bir 6nceki cezanin iki kati oraninda artirilarak
uygulanir. Bu cezalarin verildigi tarihten itibaren iki yil icinde
idari para cezasi verilmesini gerektiren ayni fiil islenmedigi
takdirde 6nceki para cezalar tekrarda esas alinmaz. Ancak
ayni fiil iki yil icinde islendigi takdirde artirilarak uygulanacak
para cezasinin tutari cezaya muhatap tlzel Kisinin bir dnceki
mali yilina iligkin bilangosundaki gayri safi gelirinin yizde
onunu asamaz. Cezalarin bu diizeye ulagsmasi halinde, EPDK
lisansi iptal edebilir.

&
Yonetmelikler A L

MADDE 11. - Bu Kanunun yiiriirliik tarihinden itibaren dért‘ay
icerisinde, bu Kanunun 5 inci maddesine iligkin yonetmelik
EPDK tarafindan, diger yonetmelikler Bakanlik tarafindan
hazirlanarak yururlige konulur. )
Madde 12— 18/12/1953 tarihli ve 6200 sayili.Devlet Su Isleri
Umum Muduarlugu Teskilat ve Vazifeleri Hakkinda Kanununa
20/2/2001 tarihli ve 4628 sayili Kanunun 18'inci maddesi ile
eklenen Ek. 1 inci maddesi asagidaki sekil@ degistirilmistir:
{

“EK MADDE 1.- Deviet Su Isleri Genel Miidlirlii§ii tarafindan
insa edilmis, isletmeye . alinmis. ve isletmeye alinacak
hidroelektrik santrallerinin enerji_uretimiyle ilgili kisimlari ve
bunlarin  miitemmim  clizle olan tasinmazlar; yapim
maliyetleri, isletmede “ .bulunduklari  siire, bu tesisler
tamamlandiktan Sonra Kamu Ortakhigi Fonuna aktarilan geri
6demeler ile bu tesisler icin Hazine Miistegarligi tarafindan
temin edilerek”Devlet Su Isleri Genel Miidiirliigiine tahsis
edilen digs_‘"kaynakli proje kredilerinden dogan mali
yukdmlillikler. dikkate alinarak tespit edilecek bedeller
iizerinden, ‘herhangi bir 6deme yapilmaksizin Elektrik Uretim
Anoni%ir ti Genel Miidrligiine devredilir. Bu tesisler igin
saglanmis olan dis kredilerin enerji maksadina tekabliil eden
kismina iliskin olarak devir tarihini izleyen yillarda Hazine
Miistesarli§i tarafindan yapilacak édemelerin Elektrik Uretim
Anonim Sirketi Genel Miidlirliigii tarafindan (stlenilmesini
teminen Hazine Miistesarlii ile Elektrik Uretim Anonim Sirketi
Genel Miid(irliigi arasinda ikraz anlasmasi yapilir.”

Devre iligkin usul ve esaslar; Enerji ve Tabii Kaynaklar
Bakanligi ve Hazine Mustesarlig tarafindan hazirlanacak ve
Bakanlar Kurulu Karari ile yururlige girecek bir ydnetmelik ile
belirlenir.

Devir islemleri her tirlu vergi, resim ve hargtan muaftir.”

entirety, and situated in the reservoir area of the hydro
electricity generation facilities within scope of this Law, a
utilization permit shall be granted by the Ministry of Finance
without any remuneration.

PART FIVE
Various and Transitional Provisions

Coordination of the Implementation

Article 9 — The Ministry shall provide coordination in
implementation, steering, monitoring and assessment of the
fundamental principles and obligations specified in-this law,
and in planning the measures to be taken. R

&

(\
Article 10 - the legal entities, which breach the provisions of
Article 6 of this Law, shall be chargeél with a fine of TL 250
billion by EMRA and they shall .be:warned to remedy the
breach within sixty days.
C

In the case that such actions requiring a fine are not remedied
in spite of warning or that they are repeated, such fines shall
be doubled for each ‘case: In the case that the same act
requiring a fine is mot committed within two years from the
date of such a fine, then the previous fine shall not be taken
basic for repetition. However, in the case that the same act is
committed .within two years, the amount of the fine to be
increased shall not exceed ten percent of the gross profit of
the relevar\legal entity in its balance sheet for the previous
accounting year. EMRA may cancel the license, if a fine
reaches such a level.

Sanctions

Regulations

'Article 11 - EMRA shall prepare and put into force the
regulation related with article 5 of this law and the Ministry
shall prepare and put into force the other regulations, within
four months from the date when this law comes into effect.

Article 12 — The Annex Article 1, annexed to the Law on
DSi’s Organization and Duties, dated 18/12/1953, numbered
6200, under article 18 of the Law dated 22/02/2001 and
numbered 4628 is changed as follows.

“Additional Article 1 - The sections related with energy
generation of the hydroelectric power stations, constructed,
commissioned and to be commissioned by DSI and heir
complementary immovable shall be transferred to the
Electricity Generation Joint — Stock Company, without
payment, at the prices to be determined by considering their
construction prices, their operation times, the repayments
transferred to the Public Partnership Fund after such plants
are completed and the financial liabilities arisen from foreign
project credit facilities provided by the Treasury Under
secretariat and allocated to DSI for such plants. A loan
agreement shall be executed between the Treasury Under
secretariat and the Electricity Generation Joint — Stock
Company for the electricity Generation Joint — Stock
Company to undertake the payments to be made by the
Treasury Under secretarial during the years following the date
of transfer for the portion of such foreign loans corresponding
to energy generation purposes.”

The Ministry of Energy and Natural Resources and the
Treasury Undersecretary shall prepare the procedures and
principles of transfer and they shall be determined by a
regulation to come into force upon a resolution by the Council
of Ministers.

Transfer transactions shall be exempt from all kinds of taxes
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Madde 13 - 4/12/1984 tarihli ve 3096 sayll Kanunun

Kamulastirma Baslikli  11. Maddesi asagidaki sekilde
degistirilmigtir.
“Gorevli sirketlerin yapacagi lretim, iletim ve dagitim

tesislerinin onaylanmis tatbikat projelerine gére, kamulastirma
ihtiyaci  ortaya c¢iktiginda; rezervuarll  tesisler  harig
kamulastirma bedeli gérevli sirket tarafindan &denmek
kaydiyla Enerji ve Tabii Kaynaklar Bakanliginca 4650 sayili
Kanun hiikiimlerine gére yapilir. Rezervuarli tesislerin
kamulastirma bedelleri ilgili Bakanligin blitgesine konulacak
6denek marifetiyle Hazine tarafindan édenir.”

Bu madde ile degistirilen hikim 3096 sayili Kanun
kapsaminda sézlesmesi imzalanmis ancak isletmeye
gecmemis olan projelere uygulanir.

Gegici Madde 1 - 4628 sayili Elektrik Piyasasi Kanunu
kapsaminda tanimlanan mevcut sbézlesmeler arasinda yer
alan ve bu Kanun kapsamindaki yenilenebilir enerji
kaynaklarindan Uretim yapacak olan igletmeye girmemis yap-
islet-devret modeli kapsamindaki tizel kisiler, mevcut
sozlesmelerinden dogan haklarindan feragat etmek sartiyla,
bu Kanun kapsamindaki uygulamalardan yararlanirlar. EPDK
tarafindan bu projelere Uretim lisansi verilir

Bu kapsamda olup isletmede olan tesisler igin
uygulamalardan yararlanma slresi, alti yildan, tesisin
isletmede bulundugu siirenin gikariimasi ile hesaplanir.

Gegici Madde 2 - Perakende satig lisansi sahibi kamu
dagitim sirketleri Bakanlik ve EPDK'nin mevcut mevzuati ve *
uygulamalari  disinda, bu Kanunun 6 nci  maddesi‘
kapsamindaki alim yukumlGlGklerinden 1.1.2007 tarihine
kadar muaftir. Ancak bu Kanunun yurirluk tarihinden. sonra
kendilerine miracaat eden YEK belgeli Uretim lisansi sahibi
tizel kisilerle alim yikimlGligd 1.1.2007 tarihinden_gegerli
olacak elektrik satis anlagsmalarini yaparlar. 4

Gegici Madde 3—- Bu Kanunun 6 nci maddesinde belirtilen
projeksiyon, bu Kanunun yirrlige girdigi*tarihten itibaren Gg
ay igerisinde Bakanlik tarafindan yaymlanir. Ancak bu
projeksiyon, Kanunun yUrUrIU{( tarihinden once EPDK
tarafindan Uretim lisanslari verilmis. projeleri ve Gegici Madde
1 de tanimlanan mevcut sézlesmeli. projelerden bu Kanun
kapsaminda Uretim lisansi alacak olan projeleri de kapsar.
o W,

Gegici Madde 4 —fMethasézIe§meleri cercevesinde faaliyet
gosteren ve DSi katilim paylari tarife yoluyla TETAS
tarafindan  6denen:. isletmedeki Yap-islet-Devret modeli
hidroelektrik ' santrallerin  sézlesmelerinde ABD  Dolari
cinsinden yer alan DSI enerji katihm paylari, sézlesmede yer
aldigr miktarda 6deme tarihindeki Merkez Bankas! ddviz kuru
lizerinden her igletme yilinin sonunda DSi'ye édenir.

4628 sayili Kanun kapsaminda kurulmusg veya kurulacak olan
hidroelektrik santrallar igin belirlenecek ve Devlet Su isleri
Genel Mudurligune d6denecek olan enerji hissesi katilim
payinin hesabinda esas alinacak ortak tesis bedeli, TEFE ile
su kullanim anlagsmasinin yapildigi tarihe getiriimis olan
ihaleye esas ilk kesif bedelinin yizde 30'undan fazlasini
gecemez. Proje ile ilgili kamulagtirmalar igin yapilmis ve
yapilacak olan 6demelerin TEFE ile su kullanim anlasmasi
tarihine getirilmis beledilinin enerji hissesine digen miktarinin
tamami sirket tarafindan édenir.

and duties.”

Article 13 - Article 11 of the “Expropriation Law”, number
3096, dated 4/12/1984 is amended as follows:

“Expropriation shall be carried out by the Ministry of Energy
and Natural Resources under the Law 4650, pursuant to the
approved application projects of the generation, transmission
and distribution plants to be constructed by companies in
charge, if expropriation is required, provided that the
expropriation costs are covered by the company in charge,
except for hydropower plants with a reservoir. Expropriation
costs for such plants, shall be covered by the Treasury from
an allocation to be put in the budget of the Ministry.”

The provision amended by this article s@all apply to those
projects, whose contracts have been executed under the law
3096, but not put into operation yet. . X

Provisional Article 1 — Legal enti’as, found among the
existing contracts, as defined by the Electricity Market Law
4628 and included in the build — operate — transfer model,
which not yet generate eWtricity from renewable energy
resources [as defined] -under this Law, may utilize he
applications in this Law, provided that they waive their rights
arisen from these existing contracts. EPDK shall award
production licenses to such projects.

The duration: for 'utilizing the applications for such plants
included being still in operation shall be calculated by
deducting the operation period of the plant from six years.

Provisional Article 2 — Public distribution companies holding
a retail sales license shall be exempt from the purchase

igations under article 6 of this Law, up to 01.01.2007,
“except for the Ministry’s and EMRA'’ s existing regulations and
applications . However, they shall contract electricity sales
agreements with legal entities holding a YEK-certified
generation license, for purchase obligations, to be effective
from 01.01.2007.

Provisional Article 3 — The Ministry shall publish the
projection stated in article 6 of this law within three months
after this law comes into force. However, such projection shall
cover those projects, whose generation licenses have been
awarded by EMRA before this Law comes into force and
those projects, among those existing contracted ones as
defined in Provisional Article 1, whose licenses would be
awarded under this law.

Provisional Article 4 — DSl energy contribution shares,
shown in US$ in the contracts of build — operate — transfer
model hydroelectric power stations, in operation under their
existing contracts and their DSI contribution shares are paid
by TETAS through tariff, shall be paid to DSI, in an amount as
shown in the contract, at the foreign exchange rate of the
Central Bank on the date of payment, at the end of every
operation year.

The installation charges to be taken as basis in the calculation
of the energy contribution share to be defined for hydraulic
plants installed or to be installed under the law numbered
4628 and to be paid to DSI shall not exceed the 30 % of the
first estimated value that forms basis to the tender which is
the amount at the date of the agreement on water use
updated by using Wholesale Price Index as a deflator. Of the
amounts paid or to be paid in relation to the expropriations for
the projects, the amount corresponding to energy share from
the amount at the date of the agreement on water use,
(updated by) using Wholesale Price Index as a deflator, shall
be paid in whole by the company.
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Madde 14— Bu Kanun yayimi tarihinde yirirliige girer. Article 14 — This Law shall come into force on the date of
publication.
Madde 15— Bu Kanun hiikiimlerini Bakanlar Kurulu yirGtar. Article 15 — The Council of Ministers shall carry out the

provisions of this Law.

D
L4
(S g
AN
\\
)



